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DECLARATION OF DE, CHJUSITINE MOMMJSON 
UNDER 37 CRR. §US2 

1 . I, ChiistiiiB Morrison, am an inventor of the aibove-refereaced patent appliCMion, I «m 
employed by the Centen for Disease Control and Prevention, the owigaee of the above- 
identified pending patent a^lication. I bold a Ph.D. degree in medical miorobiology, and I had 
my postdoctoral training in the areas of medical mycology. I bave worked on tho species- 
specific identification of fimgal ^edea tiie paat eight years. I have expertise in the fields of 
fbngal infections, infisctious disease, molecular biology, mycology and microbiology. 

2. I have read tbe q)ecification of the above-rtforenced a|>pIic«tiott, and the Office 
action, dated March 1 1 , 2005. ft is my understanding dut claims 1, 7-8, 24, 30.31, 47 and 49 
were rejected as allegedly being obvious over Ligon M al. (PCT Publication No. WO 95/29260) 
in view of GanBank Acceesioa No. U38SS6 or GenBank Accession No. U28139 (Duggal et al.) 
further in view of U.S. Patent No. 5,S95,S74, However, none of theee teferencea provide the 
necessary infonnation to deaign probes that allow the species specific detection of Fusartum^ and 
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thus do not render the claims obvious. The exact sequence of flie 1182 region of the Pusartum 
species of interest must be known to design species specific probes based on this sequence. In 
addition, only a subset of probes thfti arc designed based on a Fusarium rrS2 sequence will 
provide a strong reactivity with a single Fusarium species of imereet without CTOss-teacting with 
qMImx Fusarium species. 

3 Six probes (FMONl, FM0N2, FM0N3, FMON34, FM0N4. and FM0N41) wera 
generated based on the F. monilifcrme ITS2 nucleic acid sequence. One of these probes, 
FMON34 (SEQ ID NO: 49 in the above-reftrenccd patent plication) differed from FM0N3 by 
a single nucleotide. Specifically, FMON34 (SEQ ID NO: 49) had an adenine at position eight, 
while FMON3 had a guanine at position eight. 

Each of the F. moniUforme probes waa tested for its ability to bind to F, moniliforme, F 
oxysporum and F. solani DNA. The ability of a probe to bind F, moniUforme DNA was graded 
on a scale of 0-6, with 6 being the higiheat score and cero being the absence of a positive signal. 
An absence of sigaificant binding (scored aa a '"O'O to solani or F. oxysporum DNA indicated 
that the probe was apecific. Strong binding (scored as **4," "5" or **6'*) to F, monilifprme DNA 
indicated that the probe was sensitive^ The results obtained with these probes arc summarized in 
the table provided below. 
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Buuttog to P. 
sohmi 


FMON34 


TCTAGTOaGGTCTOOCT 
(SEQ ID NO: 49) 


4 


0 


0 


FM0N3* 


TCTAGTOsGOTCTCGCT 


5 


0 


2 


FMONl 


GCAAGCCCTTGCOOCAAO 


1 


0 


0 


FMON2 


CAACKX^CTTGCGOCAAGC (OPS) 


2 


0 


0 


FMON4 


AACXXTCXSCAACTQOTAC 


4 


3 




FMON41 


ACCCTOOCAACTGOTACQ (OFS) 


5 


0 


0 



FMON34 (SEQ ID NO: 49 of the above-referenced patoit application) showed good 
positivity (hybridization to F. moniUforme DNA) and no croas-reactivity (hybridization with F. 
solani DNA or F. oxysporum DNA). FMQN3. which difiercd from PMON34 by only a single 
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tiiiclootiito, ciosft-tsacted with F. »la»^ DNA. Ttiw. chttAglDg the sequence of FMOK34 by m 
Utde as one iiucle»0dft abolished tlK tpeoif^ 

OOier probea w«« eenmtcd from the n*S2 dtR monU^onne. FMONl widFMON2 
ceacted only weakly wi^ F wwf f/tfbrme DNA, and thus were not as seniitive a« FMON34 CSBQ ID NO: 
49). FMONActosMeactedwi^F- OJO'n'^'WiandF. j^i^ 

(SEQIDNO:49), One other jrtobe, molWl. showed good posltivityai^ J 
resolta dnmonstzaied diet FMON34 (SEQ ID NO: 49) and FMON4 1 provided an vnraqjectedly supenor £ 
ability to hybridice with F. monU^ormm DNA and not to craas^eaot wi* F. wsy$porum cr F. $otani DNA, < 

4. Seven imbea, named FSOL2l» PSOL31» FOSI^l. FSOL5. FSOL6, PSOL7 and 
FSOU, were generated baaed on die ^.joi^<ITS2 nucleio odd aequeoce^ Only throe of dieee ^ 
probes, FSOL5 (SBQ ID NO: 51 in the above-refexenced patent si>pl3catien)^ FSOL6, and 
FSOL3I showed strong reactivity to F- MtorfDNA aadno oroas-reacitvity withF mofUltfarri^ ^ ^ m 
DNA and F. axysporum DNA. CQ 

Specifieally, ea^ of the F. saiani probes wee toeted fiir ha ability to bind to F. 
moniliformis, F. oa^pofum and F. j^olanf DNA, The sbillty of a pnatbe to bind F. aolani ]>MA 
was graded on a scale of 0-6^ with 6 being the highest score and zeio being the absence of 
positive signal. An absence of significant binding (scored as a *X>^) to F, maniiifome or F» 
oxysporum DNA indicated that the probe was specific. Strong banding (acoxcd as '*4/' '"S** or 
'^6*0 to F solani DNA indicated that the probe was sensitive. The results obtained with these 
probes are summarized in the table provided below. 



BlndlngleF. BI«llagtoF, BlvdIngtD 

F.sOami 



FSOL21 QCOOaCACAACXKX^OTCC 0 0 0 

FSOL31 GCACAACOCOOTCCCCCA 0 0 4 

FSOL41 cx:tocggocacaacqcco 0 0 1 

FSOL5* CTAACAOCTCGCAACTGOAGA 0 0 5 
(SBQ ID NO: 51) 

FSOL6* ACAOCTCGCAACrrOOAQA 0 0 5^ 

FSOL7 CTOCOQQCACAAOCCCOT 0 0 O 

FSOU TACAOTQGCOOTCCCOOC I o 4 
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PSOLS (8EQ ID NO: $1) FSOL6 rtJOWcd th* ttrongest te«»tiyi1y to ^. ^oi«„ «d th« le«t «o«-,^ 

DNA with no ca««-r»wtlvity -with F. mo^iWormtwadF. aW»«inI>NA ^k„,-«i< 

fa the F. «ten< rrS2 r.BiMi. FSOl* it tocrtwl in \*tw^ ttie tw^^ 
orFSOUi wdFSOLr PSOl^ A«iwtdl«-iwtivttytoF.**/«lDNAIh«i.ifl«FSOL5orFSOL« 
bvjt»h<medtac«r«»otivityili«FSOI.7. ln«d*ttoii,FSOL8 rt»wtd wericoroM-rt^tiyity laK 
manll0brme DNA wHwm. FSOLS, FSOL6. iiid FSOL 7 did not show wy orP«wc«i1iviiy. 

The resvlto demoi»Wted that PSOLS (SBQ ID NO:5l), FSOL6. end FSOU I showed en 
unexpectedly Bupeiior ebilfty to hybiidiae to K DNA aad did iwt eioas-Maet wiHiF. 

S. Four probcf, eech 1 8 nuclcotidea in length, were genBceted ba»ed on ttie F. oxyaportm 
ITS2 nucleic acid seqocaoe CFOXYl , FOXY2. FOXY3 and FOXY5). The FOXYUSEQ ID NO: 
50 of the ^ove-identificd patent appUcatiim) \» a sequeDce that ia ofibet in ttie nuclno acid 
sequence of toe F. oxyapontm ITS2 region by • fough nuoleotide ftom the nueleic aeid aeqneaee 
ofFOXY2. Tl»i».PQXVl dilftwdftomFOXY2byoiilytwBOcleolidea. Hw teeulla oMitoed 
xvith these ptdbw ta» sununaiized in the table provided below. 
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Frobe Sequence BtBdin^to BtnuUngtO Binding to 

FOXY2 GTTAATTCOCOTTCCTCA 1 4 " 0 

FOXY1* COTTAATTCGCGTrCCTC (OF8) CSGQ ID NO; 00) 0 4 O 

FOXY3 TTOATTOOCOarCACGTC 3 Q 0 

FOXVS GATTOGCQOTCACOTCGA (OF8) 3 4 0 

FOXYl showed stxong reactivity to oxysporum DNA without any cross reectivity to F. 
3olani 1>NA or F. mo»ilt/orme DNA- FOXY2, which diCTored from FOXYl by two micleotidcSf 
had strong rwctivity to F. oxysporum, but also weekly crow-reacted with F. moniltfbrme DNA. 
Both FOXY3 end FOXYS CKOss-reected with monllf^brmff DKA. Thus, FOXYl (SBQID 
NO; SO) showed en unexpectedly siqmior ability to bind to F. oj^sporvm DNA without ccoss- 
veactiag with F. monU^^nme DNA. 
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3. I hereby declwe that all statements m»de hertln of my own knowledge are true end >" 
that all statements made on information and belief are believed to be true; and flirther that these O 
•tatemenU weie made with the knowledge that willful false statonents and the like so made are ^ 
punishable by fine or impriaonment. or both, under Section lOOl of the Title 1 8 of the United 3 
States Code and that such wiUliil false statemenU may jeopardize the validity of the application § 
or any patent issued thereoa 

1 

Christine Mormon Date LU 

CD 
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